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{ Scenario 1: US citizen working from India for a US company ]

Hello Mr. Tax expert. | am Trump. | am a
citizen of LY. | have been working from
home in India for a US company. Will my
salary be taxable in India.

Hi Trump, since you exercised your employment in India,
vour salary income accrue and arise in India and will be
taxable in India under the head of income from salary.
Further, since you have been in India for more than 182
days, you become resident in India as per section b of IT

Act.
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Uhh, | see. But | overheard that a person
who is working for a foreign entity, need not
pay tax in India for his salary Income. |s that
correct? and will my residential status have
an impact on taxability?

-

Trump, there is one section in Income Tax act \

[Sec. 9(1)(ii)], which states that services rendered in India shall be treated as
salary income deemed to accrue and arise in India and as per section g, such

.

income deemed to accrue and arise in India shall be taxable in India. Hence
vour salary will be taxable in India. Further, in this case, your residential
status will not have any impact on the taxability under Income Tax Act.

Jain Shrimal & Co.



[ Scenario 2: A foreign national working for an Indian company and comes to visit in India ]

Hello Mr. Tax expert. | am Meloni. | am a citizen and
resident of [taly. | work for an Indian company as a
director and visits India for around 70 days every year in
relation to my employment. | wonder it my whole salary
will be taxable in India. Can you please guide me with that.

/Hi Meloni, as you stay only 70 days every year in India [7074=280 days in\

last 4 year], you are a non-resident in India. Accordingly, your global
income will not be taxable in India. However, your salary for the period of

vour stay in India will be taxable in India because you exercised your
employment in India and your employer is a resident of India also. Hence,
such portion of salary income will be treated as Income accrue and

arise in India. /
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mm, | understand what you are saying. However, a friend o
mine was saying that a person, who is not a citizen of India,
visits India and stays up to 30 days for employment purpose,
is not liable to pay to in India on such Income.

And what about benefit under DTAA?
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Meloni, there are some exemptions. However, you are not covered under\
such exemptions. section 10(b) of the Income Tax Act states that a person
who is not a citizen of India renders services during his stay in India will not
be taxable. However there are Z conditions for getting covered under this
section. The first one is that your stay in India should be up to 90 days and
second condition is that your employer should be a foreign enterprise. In
vour case, you are fulfilling first condition but your employer is an India entity
hence second condition is unfulfilled. Hence, your salary will be taxable in/

India.
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urther, as per Article 16(1) of India-ltaly DTAA, if the employment is exercised in the ntm

contracting state [here India], such remuneration as is derived therefrom may be taxed in
that other State [India]. Hence, it will be taxable in India. Further, article 16(2) lays down 3
conditions. If all the conditions are met, person need not to pay tax in other contracting state

[India]. Those conditions are

1) the person is present in the other State for a period not exceeding in the aggregate 183 days in the fiscal
year

2) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other State ; and

3) the remuneration is not borne by a permanent establishment or a fixed base which the employer has in
the other State.

dince, your employer is an India entity, second condition does not meet. Hence, you do

\gfall under Article I6(Z). Therefore you can not get any benefit from DTAA and suchJ
al

ary income will be taxable in India.

Conclusion
Salary Income of a foreign citizen working
from India for a foreign entity, and a
foreign citizen & non-resident working
outside India for an Indian entity, visiting
India for employment purpose can be
taxable in India.

Coal.. [ get it.
Thanks Mr.

Tax expert.
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This presentation has been prepared on the basis of information available in the public domain
and is intended for guidance purposes only.

Jain Shrimal & Co. has taken reasonable care to ensure that the information in this presentation
is accurate. It however accepts no legal responsibility for any consequential incidents that may
arise from errors or omissions contained in this presentation.

This presentation is based on the information available to us at the time of preparing the same,
all of which are subject to changes that may, directly or indirectly impact the information and
statements given in this presentation.

Neither Jain Shrimal & co. nor any person associated with us will be responsible for any loss
however sustained by any person or entity who relies on this presentation. Interested parties are
strongly advised to examine their precise requirements for themselves, form their own
judgments, and seek appropriate professional advice.
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