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Sure, Mr. Ram! I'm happy to help. Basically, The new 
challenge in filling the APR form is that previously, it was 
acceptable to submit the form with unaudited financials. 
Now the new OI rules say that you need to file Form APR 
based on audited financial statements. 

Indian resident 
Mr. Ram 

Hey Mr. Fema Gyani, my finance consultant says that there are 
some new issues in filling Form APR. Can you tell me about that. 

Before that first tell me, how much stake do you 
hold in the foreign entity?

Indian resident 

What if the host country of the Foreign entity does 
not mandate to get their financials audited?

Mr. Ram 



Indian resident 
Mr. Ram 

Yes, I own 25% stake in the foreign entity.

Then you have to file the form APR on the 
basis of audited financials There are certain 
exceptions which allows you to file the form 
on the basis of unaudited financials.

1. You don't have "control" over
the foreign entity. That means
you don't have the power to
appoint most of the directors or
make major decisions for it.

2. The country where the
foreign entity is located doesn't
require mandatory auditing of
its books.

Exceptions

&And 



Indian resident 

But Mr. Fema Gyani, what if a company does not fall 
under any of the above-mentioned exceptions? Can I 
file Form APR on the basis of unaudited financials?

Mr. Ram

As you own a substantial amount of stake in the 
foreign entity, it implies that you have control over 
the foreign entity. While as satisfies one of the 
exceptions and not both the exceptions together, 
which exempts the foreign entity from the 
requirement of having its books audited, you are still 
obligated to file the form based on audited financials.

Mr. Ram, This matter is contains a significant 
ambiguity However, according to the law, you 
must file based on audited financials.



Ram, here are the summarized provisions of the Audited 
Financial Statements of a Foreign Entity according to the new 
Overseas Investment Rules, 2022, for your better understanding.

S.NO. Control Whether Audit is 

mandatory

APR can be filled on the basis 

of which Financial Statements

Who can audit the financial 

statements

1 Yes Yes Audited Foreign CA/CPA

2 Yes No Audited Indian CA

The below table shows the summarized provisions of Audited Financial Statements of Foreign Entity -
New Overseas Investment rules,2022:



Mr. Ram 
Indian resident You're welcome, Ram! 

It's December 31st every year. And if you miss the deadline, 
you'll have to pay a late fee of Rs. 7,500. Plus, not filing it at all is 
considered a violation of FEMA rules.

Indian resident 

Got it. And what's the deadline for filing Form APR?

Ok, I'll definitely make sure to file it on time then. Thanks 
for all your help, Mr. Fema Gyani.

Mr. Ram 



Thank You

The FEMA Gyani
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Disclaimer

❑ This presentation has been prepared on the basis of information available in the public domain and is intended

for guidance purposes only.

❑ Jain Shrimal & Co. has taken reasonable care to ensure that the information in this presentation is accurate. It

however accepts no legal responsibility for any consequential incidents that may arise from errors or omissions

contained in this presentation.

❑ This presentation is based on the information available with us at the time of preparing the same, all of which are

subject to changes which may, directly or indirectly impact the information and statements given in this

presentation.

❑ Neither Jain Shrimal & co., nor any person associated with us will be responsible for any loss however sustained

by any person or entity who relies on this presentation. Interested parties are strongly advised to examine their

precise requirements for themselves, form their own judgments and seek appropriate professional advice.

Jain Shrimal & Co.
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