
Clarifications regarding 
applicability of GST on certain 

services

Circular No. 206/18/2023-GST has clarified some very frequent queries regarding applicability of GST and GST rates 
on some particular goods and services.

Let’s look deeper into the matter.



Whether ‘same line of business’ in case of passenger transport service and renting of 
motor vehicles includes leasing of motor vehicles without operators.

Services of transport of passengers  and renting of motor vehicle designed to carry passengers attract 
GST at the rate of 5%. ITC is available on services in the same line of business.

Same line of business means “service procured from another service provider of transporting 
passengers in a motor vehicle or renting of a motor vehicle”.

Thus, the circular clarifies that leasing of motor vehicles without operator shall not be included in same 
line of business. It attracts GST and/or compensation cess at the same rate as supply of motor vehicles 
by way of sale. Therefore, no ITC shall be available on the same to persons engaged in business of 
passenger transport service and renting of motor vehicles includes leasing of motor vehicles without 
operators.



Whether GST is applicable on reimbursement of electricity charges received by real 
estate companies, malls, airport operators etc. from their lessees/occupants.

Here, the supply of electricity is bundled with renting of immovable property and/or 
maintenance of premises. Thus, it is a composite supply under GST, where the principal 
supply is renting of immovable property and supply of electricity is an ancillary supply.

Even if electricity is billed separately, the supplies will constitute a composite supply and 
therefore, the rate of the principal supply i.e., GST rate on renting of immovable property 
and/or maintenance of premise would be applicable.

However, where the electricity is supplied by the Real Estate Owners, Resident Welfare 
Associations (RWAs), Real Estate Developers etc., as a pure agent, it will not form part of 
value of their supply.

Further, where they charge for electricity on actual basis that is, they charge the same 
amount for electricity from their lessees or occupants as charged by the State Electricity 
Boards or DISCOMs from them, they will be deemed to be acting as pure agent for this 
supply.



Whether job work for processing of “Barley” into “Malted Barley” attracts GST @ 5% as 
applicable to "job work in relation to food and food products” or 18% as applicable on 

“job work in relation to manufacture of alcoholic liquor for human consumption”.

Malt is a food product as it can be directly consumed or can be used as an ingredient in food products. It can also 
be used for manufacture of beer and alcoholic liquor for human consumption.

However, irrespective of end-use, conversion of barley into malt amounts to job work in relation to food products.

Thus, job work services in relation to manufacture of malt are covered by the entry at Sl. No. 26 (i) (f) which covers 
“job work in relation to all food and food products” and will, therefore, attracts 5% GST.



Whether District Mineral Foundations Trusts (DMFTs) set up by the State Governments 
are Governmental Authorities and thus eligible for the same exemptions from GST as 

available to any other Governmental Authority.

DMFTs work for the interest and benefit of persons and areas affected by mining 
related operations. They provide services related to drinking water supply, 
environment protection, health care facilities, education, welfare of women and 
children, supply of medical equipment etc. 

These activities are similar to activities that are enlisted in Eleventh Schedule and 
Twelfth Schedule of the Constitution.

These services are provided free of cost to benefit individuals, families, women and 
children, farmers/producer groups, SHGs of the mining affected areas etc.

Accordingly, it is clarified that DMFT set up by the State Governments are 
Governmental Authorities and thus eligible for the same exemptions from GST as 
available to any other Governmental Authority.

Thus, the services of DMFTs are exempt from GST.



Whether supply of pure services and composite supplies by way of horticulture/horticulture 
works (where the value of goods constitutes not more than 25 per cent of the total value of 

supply) made to CPWD are eligible for exemption from GST under Sr. No. 3 and 3A of 
Notification no 12/2017-CTR dated 28.06.2017.

Public parks in government residential colonies, government offices and other public areas are 
developed and maintained by CPWD. These activities are included in the  functions entrusted to 
Panchayats and Municipalities under Article 243G and 243W of the constitution.

Sr. No. 3 and 3A of notification No. 12/2017-CTR exempt pure services and composite supply of 
goods and services in which value of goods does not constitute more than 25%, that are provided to 
the Central Government, State Government or Union territory or local authority by way of any 
activity in relation to any function entrusted to a Panchayat under article 243G of the Constitution 
or in relation to any function entrusted to a Municipality under article 243W of the Constitution.

Accordingly, supply of pure services and composite supplies by way of horticulture/horticulture 
works (where the value of goods constitutes not more than 25 per cent of the total value of supply) 
made to CPWD are eligible for exemption from GST.



Summary • Not considered as same line of business as 

passenger transport services. 

• Not available.

Whether ITC on leasing of 

motor vehicles be available 

• Considered as a composite supply, GST rate of 

principal supply applicable.

• Exception: Pure agency of the electricity 

board

Is GST applicable on 

electricity provided by 

Real Estate Companies, 

etc. ?

• Considered as  “job work in relation to food 

and food products”

• GST applicable @5% 

Processing of barley into 

malt attracts GST rate of 

5% or 18%?

• Yes, they are considered as 

Governmental Authorities

• All exemptions applicable to 

Governmental Authorities are 

also applicable to them.

Whether DMFTs 

are Governmental 

Authorities?

• Services of horticulture to CPWD 

are covered under functions of 

Panchayats and Municipalities

• Thus, exempt from GST.

Whether services 

of horticulture to 

CPWD exempt?



Disclaimer
• This presentation has been prepared on the basis of information available in the 

public domain and is intended for guidance purposes only.

• Jain Shrimal & Co. has taken reasonable care to ensure that the information in this 
presentation is accurate. It, however, accepts no legal responsibility for any 
consequential incidents that may arise from errors and omissions contained in this 
presentation.

• This presentation is based on the information available with us at the time of 
preparing the same, all of which are subject to changes which may, directly or 
indirectly, impact the information and statements given in this presentation.

• Neither Jain Shrimal & Co., nor any person associated with us will be responsible 
for any loss however sustained by any person or entity who relies on this 
presentation. Interested parties are strongly advised to examine their precise 
requirements for themselves, form their own judgements and seek appropriate 
professional advice.

For any queries, feel free to reach us out at:

https://in.linkedin.com/company/
jscoca

https://jainshrimal.com/

gst@jainshrimal.in

7742223773

https://in.linkedin.com/company/jscoca
https://in.linkedin.com/company/jscoca
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