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Burden of Proof of ITC
(Section 155 of CGST Act, 2017)

Let us understand the implications of Section 155 of the CGST Act, 2017
through an interesting story.
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Miss Emma, a business owner is duly registered under GST. She claimed ITC for the month of
July, 2023 as per her GSTR-3B.

After sometime, she received a show cause notice, on the GST Portal, stating that the ITC

claimed by her in GSTR-3B of July, 2023 was inadmissible as it included input in respect
of hotel accommodation in a different state.

In reply to the said notice, Emma told the GST Officer that:

Why is the ITC in respect of hotel
accommodation inadmissible when it is
appearing in my GSTR-2B? I have claimed all
the ITC in accordance with section 16 of the
Act. Therefore, I am eligible to claim the ITC.

ITC in respect of hotel accommodation in a
different state is ineligible as place of supply
and supply state are the same state, while the
recipient state is different. Even then, if you
claim that you are eligible to claim the ITC
then the burden of proof lies on you.
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After the conversation with the proper officer, Emma was confused about the meaning of ‘burden of proof.
So, she asked for advice from her Chartered Accountant friend.

Hey, Anuprav! I had a conversation
with the GST Officer aboul eligibility to
claim ITC appearing in GSTR-2B. He
told me that it is inadmissible and said
that the burden of proof of the same
lies on me. What do we mean by
‘burden of proof”?

Hello, Emma. The officer was referring to
Section 155 of the CGST Act, 2017. This section
states that if a person claims to be eligible to
avail ITC, then the burden of proof shall lie
upon the person so claiming. In other words,
if a person claims that he is eligible to claim
ITC, then he will have to prove the same.
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In your case, you have claimed in front of the proper
officer that you are eligible to claim the I'TC. Thus, the
burden of proving the same to him shall lie on you. You
will have to prove that you were eligible, by law, to claim
the said ITC and have claimed the same rightfully. It
doesn’t matter if the ITC is appearing in GSTR-2B. If it
is ineligible, you cannot claim it. The same is true for

hotel accommodation in a different state.

OK. I understood what you were
trying to say. Thank you.

In future, if ever I am denied
genuine I'TC, I will prove that I am
eligible to claim the same, as per
section 155 of the Act.
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Disclaimer

This presentation has been prepared on the basis of information available in the
public domain and is intended for guidance purposes only.

Jain Shrimal & Co. has taken reasonable care to ensure that the information in
this presentation is accurate. It, however, accepts no legal responsibility for any
consequential incidents that may arise from errors and omissions contained in
this presentation.

This presentation is based on the information available with us at the time of
preparing the same, all of which are subject to changes which may, directly or
indirectly, impact the information and statements given in this presentation.
Neither Jain Shrimal & Co., nor any person associated with us will be responsible
for any loss however sustained by any person or entity who relies on this
presentation. Interested parties are strongly advised to examine their precise
requirements for themselves, form their own judgements and seek appropriate

professional advice.

For any queries, feel free to reach
us out at:

in
o

https://in.linkedin.com/co
mpany/jscoca

https://jainshrimal.com/

ost@jainshrimal.in

7742223773
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