
Case Laws on Section 17(5) 

of CGST Act, 2017

Welcome, folks! As you're about to enter the business world, it's 

important to understand how the Goods and Services Tax (GST) works. 

One of the key features of GST is Input Tax Credit (ITC), which can help 

reduce the tax burden on businesses. Let's dive in and explore how it 

works.



Query

Whether ITC on works contract service received from sub-contractor 

for construction of immovable property is available or not?



Case Law

SR Constructions v/s Union of India 

(W.P. (C) No. 399 of 2022, decided 

on 4-4-2023) Tripura HC

Facts

SR Constructions claimed ITC on 

sub-contract services availed for 

hotel construction. 

Department denied the ITC of such 

services stating that the same is

utilised for immovable property

Conclusion

The conditions of work contracts 

were fulfilled. Petitioner can claim 

ITC on construction material and 

services availed.



Query

Whether ITC on invisible loss of input during manufacturing 

process is available or not?



Conclusion

The loss of inputs, that is inherent in the 

manufacturing process, is not covered 

under Section 17(5)(h) CGST Act, 2017, 

and ITC on such inputs can be claimed.

Facts

RK Ganapathy Chettiar claimed ITC on 

inherent loss of inputs during Ghee 

manufacturing. 

Department denied such ITC stating that 

the same is a loss of input.

Case Law

RK Ganapathy Chettiar v/s Assistant 

Commissioner (ST), Kangeyam (W.P. Nos. 

14166…. 15051 of 2021, decided on 11-8-

2021) Madras HC



Disclaimer

• This presentation has been prepared on the basis of information available in the public 

domain and is intended for guidance purposes only.

• Jain Shrimal & Co. has taken reasonable care to ensure that the information in this 

presentation is accurate. It, however, accepts no legal responsibility for any 

consequential incidents that may arise from errors and omissions contained in this 

presentation.

• This presentation is based on the information available with us at the time of preparing 

the same, all of which are subject to changes which may, directly or indirectly, impact the 

information and statements given in this presentation.

• Neither Jain Shrimal & Co., nor any person associated with us will be responsible for any 

loss however sustained by any person or entity who relies on this presentation. 

Interested parties are strongly advised to examine their precise requirements for 

themselves, form their own judgements and seek appropriate professional advice.

Efforts by:
GST Team
Jain Shrimal & Co

For any queries, kindly contact:

gst@jainshrimal.in
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