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Hey! Mr. FEMA Gyani, Happy to share that our
company, Happy (India) Pvt. Ltd. have acquired 100%

o of the equity of Joy Pvt. Ltd., an Indian Company.
alrad

Director of Happy Pvt. Ltd.

Hello Kaira. Wow! That’s a great news. | am aware that your
company is the Wholly Owned Subsidiary of the
Happy Group having headquarters in Malaysia.

Yes, Happy Pvt. Ltd. is the WOS of the Happy Group.

Kaira

Great, Then have you heard anything about a Downstream Investment.

No, | don’t know anything about downstream
investment. What is it?

Kaira
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“Downstream Investment” means investment by an
Indian entity having FDI into another Indian entity.

In our case, “Downstream Investment” is investment
made by Happy Pvt. Ltd., India (which is a WOS of
Happy Group, Malaysia) in Joy Pvt. Ltd.

Now, since, Joy Pvt. Ltd. will be receiving an investment
from Happy Pvt. Ltd., which is a WOS of Happy Group,

Malaysia, such investments shall be treated as “Indirect

. Foreign Investment” for Joy Pvt. Ltd.
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Happy Pvt. Ltd. shall be
responsible for ensuring
compliances with the
provisions for the
Downstream Investment.

Form DI shall be filled on the
SMF portal with the RBI
within 30 days from the date
of investment.

Secretariat for Industrial
Assistance, DPIIT should be
notified within 30 days of
investment, even if equity
instruments have not been
allotted, along with the
modality of investment in
new/existing ventures.
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The few
compliances
which needs to
be followed :
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Certificate from Statutory Auditors
shall be obtained on the Annual basis
as regard to the compliances of
Downstream investments instructions
and other FEMA prescriptions have
been followed and the same should be
duly mentioned in the Director’s
Report in the Annual Report.

In case Qualified Report has been
given by Statutory Auditor, such
information shall be bring into notice
of RBI, FED and RO of the RBI.

Also, Acknowledgement to be
obtained from RBI of being intimated.



Okay! So this means Form DI needs to be filled by
Happy Pvt. Ltd.

Kaira

No Kiara, Form DI has to be filled by the company receiving
investment i.e., Joy Pvt. Ltd on its SMF portal , but the
responsibility of compliances have to be ensured by the Happy

(India) Pvt. Ltd.
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Okay, Got it. Is there anything else that | need to take
care of?

Kaira
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Yes, there are two conditions attached with Downstream

Investment that | hope you must have complied which are as

follows: The FEMA Gyani

Investments made by Happy Pvt. Ltd.
should be made out of funds received
from Happy Group or reserves available
after payment of taxes but not out of
funds borrowed in India.

Downstream Investment should
have the approval of the Board
of Directors of Happy (India) Pvt
Ltd with a shareholders
agreement, if any.

Yes, we have complied with these conditions and we’ll
ensure to fulfil the compliances stated by you at the
earliest.

Kaira
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To make you more familiar with FEMA,
we are happy to listen to your

™ -

The FEMA Gyani Suggestions

Let’s meet every
Wednesday.

Linked f}

https://www.linkedin.com/company/jsco
ca
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Disclaimer

[ This presentation has been prepared on the basis of information available in the public domain and is
intended for guidance purposes only.

[ Jain Shrimal & Co. has taken reasonable care to ensure that the information in this presentation is accurate.
It however accepts no legal responsibility for any consequential incidents that may arise from errors or
omissions contained in this presentation.

A This presentation is based on the information available with us at the time of preparing the same, all of which
are subject to changes which may, directly or indirectly impact the information and statements given in this
presentation.

[ Neither Jain Shrimal & co., nor any person associated with us will be responsible for any loss however
sustained by any person or entity who relies on this presentation. Interested parties are strongly advised to
examine their precise requirements for themselves, form their own judgments and seek appropriate
professional advice.
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