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Every Citizen (Green
Card Holder) is treated
as resident of USA for

{ax purpose.

Jain Shrimal & Co.

P

is a salaried
employee in

USA

Came in India in

family

MARCH 2020 to meet

Stucked in India till 31st
OCTOBER 2020 Due to

COVID-19

/DUAL-RES!DENCY\ 5

FH

As per Indian Law, if
any person resides in
India for more than 182
days in previous year,
then he is treated as
[resident in that previous

year.

Now the Question arises that in which country MR. A will be called as Tax Resident?
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Determination of Residency

O Section 6 decides residency under Income Tax Act.

O Section 90 provides for applicability of Beneficial Provision
between Income Tax Act and DTAA in case of Double Taxation
of an Income.

O Generally, Article 4 deals with determination of Residency of a

Person under DTAA. B/
4 Article 4 also provides for Tie-Breaker Rule >4

In case a person becomes Resident of both
the Countries. ‘
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Resident of both the

| countries as per their
Domestic Laws.

Where is his
> "PERMANENT

HOME"?
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|ln ANY ONEof the COUNTRY

*VITAL INTEREST
can mesn where the
person’'s business
and family resides

Centre of Viial Interest® is
Determinable

Note- This
Tie-Breaker
Rule is as
per QECD
Model and
respective
DTAA needs
to be seen
for taking a
decision.
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[in BOTH the COUNTRIES |

STEP 2
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[in NONE of the COUNTRY |

Go for STEP 3

In Which COUNTRY is his

"CENTRE OF VITAL INTEREST"?
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Centre of Vital Interest
not Determinable

Go for STEP 3 v
In Which COUNTRY he

[STEP 3
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| In BOTH/NONE of the COUNTRIES

Go for STEP 4

| What is his "NATIONALITY"? |

has "HABITUAL ABODE"?
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[In BOTH/NONE of the COUNTRIES |
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In ANY ONE of the COUNTRY I




Our Comments

1 In the current Covid period we have seen various individuals who were
stuck in India as the flights were not operating and hence, they were
working for their foreign company by sitting in India because of which they
became resident of both the countries and became liable to pay tax in
India. However, this tie breaker rule can help them in saving tax in one of
the countries.

1 However, In Indian Income Tax Return , there is no column to mention if an
assessee is a tax resident as per IT Act, but not as per DTAA. Due to this it
is difficult to practically apply tie breaker, where the Tie breaks in favor of a
foreign nation.

. Adequate proofs should be kept for claiming residency as it would
be handy during the assessment time. Nothing can be uploaded
while filing the return of income in India.
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Disclaimer

A This presentation has been prepared on the basis of information available in the public
domain and is intended for guidance purposes only.

d Jain Shrimal & Co. has taken reasonable care to ensure that the information in this
presentation is accurate. It however accepts no legal responsibility for any consequential
incidents that may arise from errors or omissions contained in this presentation.

A This presentation is based on the information available with us at the time of preparing the
same, all of which are subject to changes which may, directly or indirectly impact the
information and statements given in this presentation.

A Neither Jain shrimal & co., nor any person associated with us will be responsible for any loss
howsoever sustained by any person or entity who relies on this presentation. Interested
parties are strongly advised to examine their precise requirements for themselves, form their
own judgments and seek appropriate professional advice.
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